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Equality Act 2010

Background

Discrimination law in Britain has come a long way since the first-ever race
relations legislation was passed in 19635, albeit against fervent opposition,
to tackle what was then the practice of banning non-white people from
using public services or entering public places. Since the 1960s the law has
developed in a piecemeal fashion with nine discrete pieces of discrimination
legislation and over 100 statutory instruments currently in force, each
designed to tackle inequality (e.g. in gender pay) and offer protection from
discrimination. The overall legal framework is, however, fragmented,
complex and marked by inconsistency.

In February 20085, the Discrimination Law Review was set up to consider
the scope for streamlining the existing discrimination law so as to more
effectively support equality. Published in June 2007, the consultation paper
A Framework for Fairness' proposed the adoption of a single approach to
equality to include the consolidation of the existing legislation alongside
measures to strengthen and extend the law and to remove any anomalies or
inconsistencies. The Equality Bill was subsequently published on 27 April
20009.

A number of (mainly positive) amendments were made to the Equality Bill
during its passage through Parliament. Some of the more controversial
clauses (positive action, gender pay reporting and the socio-economic duty)
had been at risk of being sacrificed in the final ‘wash up’ stage of the
Parliamentary process, but remained on the face of the Bill when, on 8
April 2010, it received Royal Assent and entered the statute books as the
Equality Act 2010. At the time of writing it is unclear whether the new
coalition Government will bring those sections of the Act into effect.

Purpose and Scope of the Act

The purpose of the Act is essentially to:
1. Harmonise the existing discrimination law by consolidating separate
discrimination legislation into a single Act; and

! A Framework for Fairness: Proposals for a Single Equality Bill for Great Britain — Department for

Communities and Local Government, June 2007.
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2. Strengthen and streamline protection from discrimination,
extending the scope of protection to areas beyond the field of
employment while retaining specific provisions where a different
approach is considered justified and in order to promote equality,
for example, by preserving the positive duty on employers to make
reasonable adjustments for disabled persons.

The Act, which comprises 218 clauses and 28 schedules, became law on 8
April 2010 when it received Royal Assent but Ministers are required to
make commencement orders bringing the various provisions into effect, at
which point the existing legislation will be repealed.

Once implemented, the Act will replace the following legislation (as
amended); the Equal Pay Act 1970; Sex Discrimination Act 1975; Race
Relations Act 1976; Disability Discrimination Act 1995; Employment
Equality (Religion or Belief) Regulations 2003; Employment Equality
(Sexual Orientation) Regulations 2003; Employment Equality (Age)
Regulations 2006; Part 2, Equality Act 2006 and the Equality Act (Sexual
Orientation) Regulations 2007.

The Equality Act 2006, insofar as it relates to the constitution and
operation of the Equality and Human Rights Commission (EHRC) and the
application of the DDA 1995 (Northern Ireland), will remain in force.

What are the main changes?

The Act sets out a number of provisions which strengthen and extend
protection from discrimination in the employment field, including;:

e Improved protection for disabled people and their carers;

e Extended protection from discrimination to people who suffer
because they associate with others who have a protected
characteristic;

e Permitting employers to take positive action in recruitment and
promotion;

e Requiring private sector employers, from 2013, to report on the
gender pay gap whilst rendering pay ‘gagging’ clauses in persons’

contracts, unenforceable;
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